MEMORANDUM

TO:

St. Joseph Area Legislative Partnership

FROM:
Mark Rhoads, Datra Herzog, and Trent Watson

RE:

Legislative Report

DATE:
April 16, 2010
In the news…
·  Tea parties everywhere…Kansas City, St. Louis, Clayton, Jefferson City, Springfield and several other smaller cities to protest tax day.

· Campaign finance reports show that Secretary of State Robin Carnahan (D) outraised Congressman Roy Blunt (R) this past quarter raising $1.49 million to his $1.32 million.  In the cash on hand category, Blunt leads with $3.4 million to Carnahan’s $2.84 million.  State Auditor Republican challenger Tom Schweich raised $225,000 this quarter to incumbent Democrat Susan Montee’s $104,000).

· The Missouri House gave first round approval to two measures this week that call for early voting (no excuse absentee) and mandatory showing of an approved photo identification to vote.

· The Senate passed a crime prevention bill this week that, in part, would decrease the number of prisoners sent to state correctional facilities.  The bill uses sentencing guidelines to send class C and D felons to county jails.  The bill is SS/SB 1014.

· This week, Governor Jay Nixon signed a supplemental spending bill, but ignored the Senate’s directive to make the $43 million in budget cuts for k-12 education in a certain fashion.  Nixon made a statement that the Senate’s directive was unconstitutional because it altered the school foundation formula.  Senators took to the floor to lambast the Governor, challenging his right to decide constitutionality of any measure. This is an issue that we will all be hearing more about.

EMERGENCY DISPATCHING SERVICES On Thursday, the House Third Read and Passed HCS/HB 2070, a measure regarding emergency dispatch services by a vote of 142-5.  This act currently collects funds from a central fire and emergency dispatching services tax that must be used solely for the purpose of establishing and providing the joint services except in St. Louis County where the funds are used for equipment and services by cities, towns, villages, counties, or fire protection districts which contract with the joint central fire and emergency dispatching service except for salaries, wages, and benefits. This substitute specifies that all funds derived from the tax, including any existing surplus funds, may be used by any city, town, village, county, or fire protection district or a central fire and emergency service board for these purposes. The substitute authorizes fire protection districts in Jefferson County that have levied property taxes, and imposed any communications tax for central fire and emergency dispatching services to use, upon voter approval, the property tax revenue for general revenue purposes.  

The bill has now been reported to the Senate and First Read.

ESTABLISHES THE MANUFACTURING JOBS ACT:  On Thursday, April 15th the Senate Committee on Jobs, Economic Development and Local Government held an executive session and voted out SCS/HCS/HB 1675, sponsored by Rep. Jerry Nolte.  This substitute establishes the Manufacturing Jobs Act which allows qualified suppliers or manufacturing facilities that create or retain Missouri jobs to retain employee withholding taxes for a period of years. The total amount of withholding taxes retained by all qualified companies under the program is limited to no more than fifteen million dollars annually. The aggregate amount of retained withholding taxes authorized under the program cannot exceed fifteen million dollars per year.  A "qualified manufacturing facility" is defined as a business which manufactures goods in Missouri, derives more than ten percent of its total sales from goods produced at the facility which are ultimately exported outside the United States or derives more than twenty percent of its total sales from goods produced at the facility which are exported outside of Missouri, makes an additional capital investment of at least $100,000 per full-time employee retained at the facility, manufactures a new product that has not been manufactured in Missouri by the company, and continues to manufacture such goods for a period of at least five years. The act defines a "qualified supplier" as a company which derives more than 10% of its total annual revenues from sales to a qualified manufacturing facility, adds five or more new jobs, pays wages for new jobs that are equal to or exceed the industry average wage for Missouri, and provides health insurance to employees and pays at least 50% of the insurance premiums.

The Department of Economic Development must respond to a qualified manufacturing facility or qualified supplier who provides a notice of intent to receive benefits under the program with either an approval or rejection within 30 days of receiving such notice. Failure of the department to respond will result in the notice of intent being deemed an approval.  Upon approval of a notice of intent by the department and the execution of an agreement with the department which memorializes the contents of the notice of intent including recapture and repayment provisions, a qualified manufacturing facility may retain 50% of the withholding taxes from retained jobs for 10 years and remain eligible to participate in the Missouri Quality Jobs Program. Qualified manufacturing facilities are prohibited from simultaneously receiving benefits under the new or expanded business facilities program, the enterprise zones program, the relocation of a business to a distressed community program, or the rural empowerment zones program. If a facility is utilizing withholding taxes from the new jobs for any other state program, the taxes will first be credited to the other state program before they will begin to accrue to this program. If the facility is participating in the new jobs training program, it cannot retain any withholding taxes that are already allocated for use in that program.  Upon approval of a notice of intent by the department, a qualified supplier may retain 100% of the withholding taxes from new jobs for three years, if the supplier pays wages for such new jobs that are equal to the lesser of the county average wage or the industry average wage for Missouri provided such wage is not lower than sixty percent of the statewide average wage. If a qualified supplier pays wages for the new jobs that are equal to or greater than 120% of the industry average wage for Missouri, it can retain withholding taxes for five years.  Taxpayers awarded benefits under the Manufacturing Jobs Act that knowingly hire, or engage the services of contractors or subcontractors which knowingly hire, individuals who are not allowed to work legally in the United States will immediately forfeit benefits received and repay the state an amount equal to any withholding taxes already retained. A qualified manufacturing facility or qualified supplier that fails to comply with the provisions of the program will be required to repay all benefits previously obtained from the state with five percent interest per year from the date the benefit was originally received.  The department must submit an annual report on the manufacturing jobs program to the General Assembly by March first. The report must provide participating facilities and suppliers, the amount of benefits provided, the net state fiscal impact, and the number of new and retained jobs.  The provisions of the act will expire six years from the effective date. 

The Senate committee substitute was adopted and the bill was voted out of committee “do pass” by a vote of 8-0.

UNIVERSITY LAND LEASE BILL HEARD:  On Wednesday, the House Committee on Corrections and Public Institutions conducted a hearing on SCS/SB 778, sponsored by Senator David Pearce.  Current law provides that the boards of governors of certain state institutions of higher education may convey or transfer the title to certain real property without authorization from the General Assembly until August 28, 2011. This act extends this expiration date to August 28, 2017. In addition, any conveyance or transfer must be done at fair market value. This act also updates the name of the University of Central Missouri to reflect the name change authorized by its board of governors. 

Speaking in favor of the bill was Mark Rhoads, on behalf of Missouri Western State University.  Rhoads provided a brief history of the statute and indicated that universities want to continue to have the opportunity to enter into long-term real estate leases.  Senator Pearce indicated that he was drafting a House committee substitute bill to include provisions of land conveyances for the Department of Mental Health.

The committee took no action and will vote on the substitute bill next week.
FOUR DAY NOTICE FOR CERTAIN MUNICIPAL ACTIONS:  This week, the House Committee on General Laws voted “do pass – consent” on HCS/ SB 851. For any public meeting where a vote of the governing body is required on issues regarding a tax increase, eminent domain with respect to a retail development project, certain types of improvement or development districts, or tax increment financing, the governing body of such county, city, town or village must give at least four days notice before the entity may vote on such issues. Each such public meeting must include time for public comment. If proper notice is not given, no vote shall be taken until proper notice has been provided. Any legal challenge to the provisions of this section must be brought within thirty days of the subject meeting or such meeting shall be deemed to have been properly noticed and held.

COUNTY INVENTORY AND RESEARCH PARK BILL: This week, the Senate Local Government Committee heard SCS/HCS/HB 1290, sponsored by Rep. Chuck Gatschenberger (R-St. Charles). This act requires the auditor of any county with a charter form of government to annually take an inventory of county property with an original value of $1,000 or more, rather than $250. 

The governing body of a municipality may annex a parcel of land within a research, development, or office park, as defined in Section 172.273 that is compact and contiguous to the existing municipal boundaries if the municipality receives the written consent of all the property owners within the area.
The committee voted the bill “do pass – consent”.

	ESTIMATED TAX “SB 711” FIX: On Tuesday, the House Ways and Means Committee voted “do pass” on SS/SB 588, sponsored by Senator Gary Nodler (R-Joplin).  Lobbyists for the county clerks, assessors and collectors worked hard to keep the bill clean and free from amendments.  Under current law, assessors in counties without a charter form of government will be required to provide taxpayers with a projected tax liability notice which must accompany a notice of increased assessed value effective January 1, 2011. This act extends the effective date for the projected tax liability notice requirements for assessors in counties without a charter form of government and Jefferson County to January first of the year following the year in which such assessors receive software from the state tax commission which is necessary to provide such notices. For all calendar years prior to January first of the year following receipt of such software, all assessors in counties without a charter form of government and Jefferson County will be required to provide property owners with additional information accompanying the notice of increased assessed value. The notice shall include the previous assessed value and any increase, provide a statement indicating that the change in assessed valued may impact the record owner's tax liability, and provide processes and deadlines for appealing determinations of the assessed value. Such notice shall be provided in a way that alerts the record owner of the potential impact on tax liability and the available appellate processes. 

Effective January 1, 2011, the St. Louis County Assessor, must provide taxpayers with a notice that information regarding the assessment method and computation of value for such real property is available on the assessor's website and provide the website address whenever the assessor notifies such taxpayers of changes in assessed value. Such notification shall provide the assessor's contract information so taxpayers without internet access can request and received such information. 

HOUSE CLASSIFICATION OF COUNTIES BILL VOTED OUT OF SENATE COMMITTEE:  On Thursday, April 15th the Senate Committee on Jobs, Economic Development and Local Government held an executive session and voted out HCS/HB 1806, sponsored by Rep. Ward Franz.  This substitute increases the assessed valuation thresholds for a county to move into a higher classification.  The minimum assessed valuation threshold for counties of the first classification is increased from $600 million to $900 million and from $450 million to $600 million for counties of the second classification.  All counties with an assessed valuation of less than $600 million will be third classification counties.  The governing body of any county of the second classification which, on August 28, 2010, has had an assessed valuation of at least $600 million for at least one year may, by resolution of the county governing body, elect to become a county of the first classification after it has maintained that valuation for the period of time required.  Currently, only the counties of Lincoln and St. Francois qualify.  Any county of the second classification which, on August 28, 2010, has had an assessed valuation of at least $600 million for at least five years may, by resolution of the county governing body duly adopted before December 31, 2010, elect to remain a county of the second classification until the assessed valuation of the county after 2009 results in placing it in another classification and it has maintained the necessary valuation for the period of time required under Section 48.030.  Currently, only the counties of Christian and Newton qualify.  The required assessed valuation thresholds for changes in county classification will be increased each year by an amount equal to the change in the annual average of the federal Consumer Price Index or zero, whichever is greater.  The State Tax Commission must calculate and publish the amount so that it is available to all the counties.  The substitute contains an emergency clause.

The bill was voted out of committee “do pass” by a vote of 9-0.

BOND ISSUES TO BE BY A FOUR/SEVENTHS APPROVAL VERSUS TWO-THIRDS:   On Monday, April 12th the Senate Committee on Financial/Governmental Organization and Elections held a hearing on HB 1842, sponsored by Rep. Kevin Wilson.  For the purpose of interpreting all tax measures that are required by law to be enacted by a popular vote, this bill specifies that the fractional requirement for passage must be deemed satisfied only if the popular vote percentage is equal to or greater than a four decimal percentage equivalent of the fraction with the last decimal in the ten thousandths position increased by adding one.  These provisions must not be construed to permit or require the rounding requirements if they do not appear in the context of tax measures.

There were no witnesses to testify in support or opposition and the committee took no action.

STATE BUDGET UPDATE: This week the Senate Third Read and passed HBs 1001 through 1012 the FY 2011 State Budget.  Issues of note were: 

1. Sen. Mayer offered a Floor Substitute for HB 2003. This substitute restored the $14.8 million that the Senate Appropriations Committee cut out of all public 2 and four year institutions. 

Section 3.190. To Missouri Western State University

            All Expenditures

From General Revenue Fund. . . . . . .. . . . . . . . . . . . . . . . . .. . . . . . .. . . . . . . .$19,412,436

From Lottery Proceeds Fund. . . . . . . . . . . . .  . . . . . . . . . .  . . . . . . . . . . . . . . . . 1,968,039

From Federal Budget Stabilization Fund. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 980,147

2. Tourism - The senate’s additional $5.9 million cut  to the over the $1 million that the house cut remained unchanged. Tourism’s budget stands at $13.9 million around $7 million under what the governor recommended.  

CONVENTION CENTER AND EXHIBITION CENTER BILL:  This week the House Tourism Committee met in executive session and voted SB 644 sponsored by Sen. Shields (R-Buchannan) Do Pass. The bill would permit the city and county to use the proceeds from the tax for capital expenditures incurred in funding the promotion of tourism and convention facilities. The act also allows the City of St. Joseph and Buchanan County to contract with one another to share transient guest tax revenues for the purpose of promoting tourism and the construction, maintenance, and improvement of convention center and recreational facilities.  Finally, the act permits the City of Jefferson City to increase its transient guest tax from five to seven percent, subject to voter approval.  

BRIGHT FLIGHT SCHOLASHIP: This week the House Higher Education Committee held a hearing on SCS SB 733 sponsored by Sen. Pearce (R-Johnson) by a vote of 33-0.  This act modifies the requirements for renewal awards through the Bright Flight Scholarship Program. If a scholarship recipient cannot attend an approved institution because of military service with the United States Armed Forces, the student will receive the scholarship if he or she returns to full-time status within six months after completing military service. The student must verify to the Coordinating Board for Higher Education that the military service was satisfactorily completed. The SCS added language that stated that the Bright Flight program would first fund the top 3% of applicants and with the money left over would then fund the top 4 and 5%. Testifying in support were Missouri Department of Higher Education and the University of Missouri. No one testified in opposition to the bill and the committee took no action. 

STATE BOARD OF EDUCATION: This week the Senate Committee on General Laws held a hearing on SJR 45 sponsored by Sen. Shields (R-Buchanna). This Senate Joint Resolution modifies the State Board of Education. Currently, the State Board only oversees the public schools in the state. This resolution would grant it supervision of instruction of the entire public education system. The board membership will consist of four at-large members and an additional number of members equal to the number of congressional districts. There will be one member appointed from each district. No more than seven members may be from the same political party, instead of the current four. In addition, of the four at-large members, at least one member must have a background in higher education, one must have a background in elementary and secondary education, one must have a background in early childhood education, and at least one member must have a background in economic development. During his testimony Sen. Shields stated that this legislation makes a strong statement that Missouri is committed to having an educated workforce. The 13 member board will consist of a person from each congressional district plus four at-large members from higher education, k-12, early childhood education and workforce development. The committee voted the SCS Do Pass. The bill is currently on the Senate Perfection Calendar. 

ACCESS MISSOURI FINANCIAL ASSISTANCE PROGRAM:  The House Higher Education Committee voted HCS#2 HB 1812, sponsored by Rep. Kingery (Butler) Do Pass. The bill had been sent back to committee by the Rules Committee with the instructions to make the bill mirror SS SB 784 sponsored by Sen. Schaefer (R-Boone), which reflects the agreed upon language. 

STREAMLINE SALES TAX:  The House Ways and Means Committee met in executive session and voted HCS HB 2302 sponsored by Rep. Sutherland (R-Warren) Do Pass. This bill requires the Department of Revenue to establish the necessary rules to implement the compliance provisions of the multistate Streamlined Sales and Use Tax Agreement.  Representative Sutherland stated this was a voluntary measure on a sales tax of internet or remote sales.  He also stated that currently Missouri looses almost $400 million in revenue from remote sales. Full bill text: http://www.house.mo.gov/billtracking/bills101/biltxt/commit/HB2302C.HTM
SENATE PORT AUTHORITY BILL VOTED OUT OF HOUSE COMMITTEE:  On Tuesday, April 13th the House Committee on Job Creation and Economic Development held an executive session and voted out SS/SB 578, sponsored by Sen. Charlie Shields.  This bill does the following:

ESTABLISHMENT OF A PORT IMPROVEMENT DISTRICT - This act establishes the Port Improvement District Act. Under the terms of the act, a port authority may establish a port improvement district within its boundaries for the purpose of funding qualified project costs. The port authority board must hold public hearings on whether to create port improvement district. After the public hearing, the board may approve the petition to create a district by resolution. The port authority board must file a petition in circuit court requesting the creation of a port improvement district. Within 30 days of the circuit court's certification of the petition and establishment of the district, the board must file a copy of the board's resolution approving the petition, the certified petition and the court's judgment certifying and establishing the district with the Missouri Highways and Transportation Commission. 

Under the act, port authorities located within Clay County do not have authority to establish port improvement districts within their port authority boundaries (SA 2).

CONTENTS OF PETITION TO CREATE A DISTRICT - The act sets forth what information the petition must contain in order to be certified by the circuit court. For example, the petition must set forth a legal description of the district, the district's name, the maximum rate and duration of any proposed real property or sales tax, and the estimated revenues projected to be generated from such taxes. 

PUBLIC HEARING ON PROPOSED PETITION - The act establishes the notice requirements the port authority board must follow prior to submitting the petition to the circuit court. A public hearing must be held on the proposed projects, proposed real property or sales taxes, and the establishment of the district. The act requires notice to be provided by both publication and mailing.

CIRCUIT COURT HEARING PROCEDURE - The act establishes the procedure in which the circuit court must conduct certification hearing. A copy of the petition must be served on all of the respondents (property owners, political subdivisions, etc.). The respondents will have 30 days after receipt of service to file an answer stating agreement with or opposition to the creation of the district. The court will hear the case without a jury. The parties may appeal a circuit court's order in the same manner provided for other appeals. 

NOTICE TO PUBLIC FOR CIRCUIT COURT HEARING - The act also establishes how the circuit clerk must provide notice to the public of the circuit court hearing. The statutory notice shall be published in a newspaper of general circulation once a week for four consecutive weeks. 

TERMINATION OF DISTRICT - The act establishes a procedure in which a port improvement district may be terminated. The district may be terminated by a board resolution provided that there are no outstanding obligations secured by district revenues. Public hearings must be held before a district is terminated.

REAL PROPERTY TAX AUTHORIZED - SUBMISSION TO QUALIFIED VOTERS - Under the terms of the act, the port authority may levy a real property tax provided the qualified voters approve the tax by mail-in ballot. The act sets forth the sample ballot language. The act also establishes the procedure in which the real property taxes are collected and distributed. The act exempts railroad property from port improvement district real property taxes unless agreed to by writing by the property owner.

SALES AND USE TAX AUTHORIZED - SUBMISSION TO QUALIFIED VOTERS - Under the terms of the act, the port authority may levy sales and use taxes within the district in increments of one-eighth of one percent, up to a maximum of one percent provided the sales and use tax is approved by the qualified voters in a mail-in ballot election. The act establishes a procedure for collecting and distributing the sales and use tax. Revenues generated from the sales and use tax must be deposited into a special trust fund. Port authorities may repeal by resolution any sales and use tax unless the repeal would impair the port authority's ability to repay any obligations the port authority has incurred to pay qualified project costs of the district.

ELECTION PROCEDURE FOR REAL PROPERTY AND SALES TAX - The act sets forth an election procedure that must be followed for any proposed real property tax or sales and use tax. After the board has passed a resolution approving the levying of a tax, the board must provide written notice of the resolution, along with the circuit court's certified question regarding the tax, to the election authority. After receiving the written notice of the resolution and the court's certified question, the election authority must specify a date upon which the election shall occur. In addition, the election authority must publish notice of the election in a newspaper of general circulation. The election authority must mail ballots to the qualified voters. Each qualified voter shall have one vote. The act requires the port authority to reimburse the election authority for the costs incurred to conduct an election. A port authority may propose a real property tax and sales and use tax question to the district's qualified voters in the same election.

STATUTE OF LIMITATIONS FOR CHALLENGING VALIDITY OF DISTRICT'S CREATION OR VALIDITY OF TAXES - Under the terms of the act, no lawsuit to set aside an established district or a tax shall be brought after the expiration of 90 days from the effective date of the resolution establishing such district in question or the effective date of the resolution levying such real property or sales tax.

ANNUAL REPORTS BY PORT AUTHORITIES - The act requires port authorities that have formed port improvement districts to file reports with the Department of Transportation and the local political subdivision in which the district was formed stating the services provided, the revenues collected and expenditures made by the district during the fiscal year. The port authority must submit an annual report of the district's financial transactions to the State Auditor.

COMPETITIVE BIDS - Under this act, expenditures made by port authorities over $25,000, including professional service contracts, must be competitively bid.

The act contains a nonseverability clause.

The chair told the committee that Clay County would not be included in this legislation.  The bill was voted “do pass” by a vote of 11-0. 


HEARINGS OF INTEREST:
Senate-Financial/Gov. Org. and Elections 
MONDAY - 04/19/10
1:00 PM, Senate Lounge
HB 1559  

Brown-30
Changes the dates for submitting an annual status report to the consolidated library district, county commission, and the State Library Commission.

 

Executive session includes but not limited to:

HB 1842  

Wilson-130
Specifies that the fractional requirement for passage of a tax measure must be deemed satisfied only if the popular vote percentage is equal or greater than a four decimal percentage equivalent of the fraction.

Executive session may or may not follow

Committee Members: Delbert Scott, Chair / Jane Cunningham, Vice Chair / Matt Bartle / Jason Crowell / Jolie Justus / Joseph Keaveny / Jim Lembke / David Pearce / Luann Ridgeway / Robin Wright-Jones
House-Higher Education      
MONDAY - 04/19/10
2:00 PM, HR 6
 

Public hearing:

SB 987  

Stouffer
Increases the statutory award amount for research projects funded by the University of Missouri Board of Curators.

Executive session.

Bills eligible for exec:
SB 733  

Pearce
Higher education academic scholarship program

Committee Members: Gayle Kingery, Chair / Mike Thomson, Vice Chair / Walt Bivins / Bob Dixon / Chuck Gatschenberger / Denny Hoskins / Rebecca McClanahan / Margo McNeil / Chris Molendorp / Sue Schoemehl / Jill Schupp / Mary Still


	

	
	
	
	

	House-Higher Education      
TUESDAY - 04/20/10
8:00 AM, HR 6
 

Public hearing:

HB 1956  

Schoemehl
Authorizes an income tax deduction for certain individuals for 100% of tuition and fees for up to the last 18 hours required to complete his or her bachelor degree from a public four-year university.

Executive session may follow.

Bills eligible for exec:
SB 733  

Pearce
Higher education academic scholarship program

Committee Members: Gayle Kingery, Chair / Mike Thomson, Vice Chair / Walt Bivins / Bob Dixon / Chuck Gatschenberger / Denny Hoskins / Rebecca McClanahan / Margo McNeil / Chris Molendorp / Sue Schoemehl / Jill Schupp / Mary Still
Senate-Gov. Accountability & Fiscal Oversight      
TUESDAY - 04/20/10
8:30 AM, Senate Lounge
 

Fiscal Oversight:

SB 734  

Pearce
Creates alternate ways to earn physical education credit and requires regional professional development centers to provide assistance to school districts.

Executive session may or may not follow.

Committee Members: Chuck Purgason, Chair / Eric Schmitt, Vice Chair / Rita Days / Jim Lembke / Brad Lager / Kurt Schaefer / Wes Shoemyer
House-Job Creation and Economic Development      
TUESDAY - 04/20/10
5:00 PM, HR 7
 

Public hearings will be conducted for the following bills:

HB 2288  

Flook
Authorizes certain community improvement districts to sponsor and operate a science-tech specialty school and establishes the Science-Tech Specialty School Blue Ribbon Panel.

Executive session may follow.

Committee Members: Tim Flook, Chair / Ellen Brandom, Vice-Chair / Michael Brown / Michael Corcoran / John Diehl, Jr. / Tishaura Jones / Same Komo / Michele Kratky / Will Kraus / Mike McGhee / Jeanie Riddle / Dwight Scharnhorst / Shane Schoeller / Michael Spreng / Steven Webber / Anne Zerr

	
	
	


The full text of a bill or summary will be posted at http://www.moga.state.mo.us/ as they become available.  This report was distributed by the St. Joseph Area Chamber of Commerce with support from the City of St. Joseph, Buchanan County, Missouri Western State University, St. Joseph Convention and Visitors Bureau, and Heartland Health.

